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In the Court of the Judicial Magistrate First Class, At Udalguri 

 

G.R. Case No- 915 of 2016 

U/S - 341/323 I.P.C. 

State of Assam 

-Vs.- 

Tiger Limbu 

....... Accused person 

 

Present:-N.C.BHUYAN, AJS 

Judicial Magistrate 1st class, Udalguri 

Advocate appeared for the prosecution:- A.Pourel, Ld. APP. 

Advocate appeared for the defence:- G. Hazarika 

Date of Evidence:  29/03/17, 03/05/17 

Date of Argument: 03/05/17 

Date of Judgment: 03/05/17 

  

 

JUDGMENT 

 

The prosecution case, in brief, is as follows:-  

On 02/09/16 one Labo Updhay lodged one FIR before Officer in Charge of 

Mazbat Police station and alleged that at about 10.30 AM on 02/09/16 when he 

was going to bring his niece, studying at Mazbat Gyan Bharti School and reached 

at Khamtobari near the house of Om Prasad Sarmah, accused Tiger Limbu 

intercepted him and beat him and also threatened that he will be killed. 

On receipt of the F.I.R., O/C, Mazbat P.S. Case No.64/2016, U/S- 

341/323/506 I.P.C. was registered. Accordingly police went for investigation, 

examined witnesses, collected evidence and on completion of investigation 

finding sufficient materials u/s 341/323 I.P.C. against accused person Tiger 

Limbu, submitted the Charge-sheet against accused Tiger Limbu. 



2 
 

That upon receipt of the Charge sheet the Learned CJM Udalguri 

transferred the case to this court for disposal and this court on perusal of the 

Charge sheet and the other documents sent by the police u/s 173 Cr.P.C. found 

sufficient materials to proceed against accused person Tiger Limbu issued 

process against him.  

Accordingly accused Tiger Limbu, appeared before the court. After that 

the necessary documents u/s 207 of Cr. P.C. were given to the accused person 

Tiger Limbu and considering the relevant documents and hearing both the 

parties, particular of the offences u/s 341/323 I.P.C. was read over and explained 

to accused person Tiger Limbu to which he pleaded not guilty and claimed to be 

tried. 

 

During trial prosecution side examined only four witnesses who were 

cross examined by the defence. The prosecution declined to examine any other 

witnesses on their behalf and prayed for closing the evidence of the prosecution 

witnesses. Accordingly the evidence of the prosecution side was closed. The 

examination of the accused u/s 313 of Cr.P.C. was recorded as per law and kept 

with the record.  

I have heard the arguments of both the sides and perused the evidence 

on record.  

 

POINTS FOR DETERMINATION: 

 After perusal of record and hearing the parties the following points for 

determination arose before this court in the instant case-  

(i) Whether on 02/9/16 at about 10:30 AM accused Tiger Limbu 

wrongfully restrained the informant and thereby committed the 

offence punishable u/s 341 IPC? 

(ii) Whether on 02/9/16 at about 10:30 AM accused Tiger Limbu 

voluntarily caused hurt to the informant and thereby committed 

the offence punishable u/S 323 IPC? 
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DISCUSSION, DECISION AND REASONS THEREOF: 

For the sake of convenience both the points for determination are taken 

together for discussion.  

PW1 Laba Upadhaya stated that he is the informant of the case. He 

knows the accused person. About one year ago there was a controversy in 

connection with a plot of land in their village.  And matter was compromised. 

later on one meeting was held in connection with  the land. On that day he was 

going to school to bring his niece. Then on the way the accused intercepted him 

and as he did not attend the meeting he beat him with his hand. Hence he went 

to the police station and lodged the case.    

In the cross examination PW1 stated that it is not a fact that he did not 

say to police that there was a controversy in connection with a plot of land in 

their village. Before the incident he had good relationship with the accused. At 

the time of the incident Ram Lal Mahanta, Rudra Thapa, Teg Bahadur Chetry, Bir 

Bahadur etc. were present. It is not a fact that he has deposed falsely. It is not a 

fact that as he has a no good relationship with the accused a false case is lodged 

against the accused. 

PW2 Ram Lal Sanyashi deposed that he knows the informant of the case. 

He knows the accused person. About one year ago one meeting was held in 

connection with some land. On that day Laba was going to school to bring his 

niece. Then on the way the accused intercepted Laba and beat him with his hand 

as Laba did not attend the meeting.   

In the cross examination PW2 stated that He was present at the place of 

the occurrence. It is not a fact that the accused did not beat Laba. It is not a fact 

that he has deposed falsely. 

PW3 Rudra Chetry stated that he knows the informant. He knows the 

accused. The incident took place in the month of September 2016. On the day of 

the incident the informant was going to bring her niece and on the way the 

accused intercepted him and beat him. He was present at a distance of 200 
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metres from the place of occurrence. Immediately they went to the place of 

occurrence brought the informant to the police and lodged the instant case.  

In the cross examination PW3 stated that he does not know if the 

informant had talking terms with the accused. On the day of the incident one 

meeting was held in their village in connection with the land matter. He went 

with the informant to police station at the time of lodging the FIR. It is not a fact 

that a false case is lodged against the accused.  

PW4 Benu Kumar Chetry deposed that he knows informant as well as the 

accused. The incident took place in the month of September 2016. On the day of 

the incident one meeting was held in their village. They were present. However 

the informant had to go to bring his niece and accordingly he went to bring his 

niece and on the way the accused intercepted the informant and beat him. 

Having seeing the incident they went to the place of occurrence and rescued the 

informant. After that the instant case was lodged.  

In the cross examination PW4 stated that both the informant and the 

accused belong to the same village.  The meeting was held in connection with 

matter relating to the taking possession of government land by the accused and 

his family. It is not a fact that a false case is instituted against the accused.  

In support of the case of the prosecution four PWs were examined. On 

the perusal of the evidence on record it is found that all the PWs have 

corroborated each other in material particular. It is found that all the PWs have 

stated that on the day of the incident the accused intercepted the informant and 

beat him. The defence could not rebut the allegation by way of cross 

examination of the 4 PWs. During argument learned counsel for the accused 

argued that as there is no good relationship between accused and the informant 

a false case is lodged alleged accused. However it is found that PW1, PW3 and 

PW4 have denied the suggestion of the defence that as the accused and the 

informant as has no good relationship a false case is instituted. Hence there is 

nothing in the record to disbelieve the case of the prosecution.  
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ORDER 

 

In view of the conclusion made above I hold accused Tiger Limbu is 

found guilty of the offence u/s 341/323 I.P.C. and accordingly accused Tiger 

Limbu is convicted of the offence u/s 341/323 IPC. 

In order to deter the accused from commission of same nature of offence 

in future I am not inclined to give the benefit under the provision of the section 3 

/4  of Probation of Offenders Act 1958  

I have heard the accused person on the question of sentence to be 

passed against him. 

Therefore, I sentence accused Tiger Limbu to pay fine of Rs.500/- 

U/S.341 of the IPC i/d simple imprisonment for 5 days. I also sentence accused 

Tiger Limbu to pay fine of Rs. 1000/- U/S.323 of the IPC i/d simple imprisonment 

for 10 days. 

A copy of judgment shall be furnished to the accused Tiger Limbu free of 

cost.  

The bail bond of accused Tiger Limbu extended for a further period of 6 

months from today as per provisions of Section 437A, Cr.P.C as amended up to 

date.  

The judgment is delivered in the open Court under my hand and the seal 

of this court on this the   3rd day of May, 2017. 

  

 

(N.C.BHUYAN) 

Judicial Magistrate 1st Class  

 Udalguri 
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Appendix:- 

 

1. Prosecution witnesses  

 PW 1 Laba Upadhaya  

 PW 2 Ram Lal Sanyashi 

 PW 3 Rudra Chetry  

PW 4 Bnlu Kumar Chetry 

2. Defence witnesses  

None 

 

3. Prosecution exhibit.  

Ext. 1 FIR 

4. Defence exhibit. 

 None 

    (N.C.BHUYAN) 

Judicial Magistrate 1st 

Class Udalguri 

 

 


